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This fall, students around the United States will participate in Bring Your Bible to
School Day—a student-organized, student-led event where students will bring their
Bibles to school and tell their fellow classmates about the Bible during non-
instructional time. Students have a constitutional right to participate in and
promote Bring Your Bible to School Day.

Unfortunately, schools all too often censor religious expression for fear of violating
the often misunderstood “separation of church and state,” for dislike of religious
viewpoints, or for a desire to avoid controversy. But such uninformed censorship
violates the First Amendment to the United States Constitution.’

Given the hostility students often face when trying to engage in religious
expression, we are providing this memo to clarify the First Amendment rights of
public school students to participate in and promote Bring Your Bible to School Day
and to help schools avoid needless litigation.

Students Do Not Abandon Their Constitutional Rights of Free Speech
When They Attend Public School.

First Amendment principles do not vanish when students go to school. “It can hardly
be argued that either students or teachers shed their constitutional rights to
freedom of speech or expression at the schoolhouse gate.”? The Supreme Court has
stated that a student’s free speech rights apply “when [they are] in the cafeteria, or
on the playing field, or on the campus during the authorized hours ...."?

Because the First Amendment applies in the public school context, schools must
overcome a high barrier when they try to silence speech. Student expressive activity
cannot be impeded unless that activity creates a material and substantial disruption
to the school’s ability to fulfill its educational goals.* However, this standard cannot
be met merely by the possibility of disruption. In the Supreme Court’s words,
“undifferentiated fear or apprehension of disturbance is not enough to overcome the
right to freedom of expression.”®
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Religious Speech Like the Bring Your Bible to School Day Event Is
Protected by the First Amendment.

The First Amendment protects Bring Your Bible to School Day events because
government bodies—including public schools—may not suppress or exclude student
speech just because the speech is religious or contains a religious perspective.®
Religious speech is protected by the First Amendment and may not be singled out for
discrimination without violating the Constitution. As the Supreme Court has
explained: “[P]rivate religious speech, far from being a First Amendment orphan, is
as fully protected under the Free Speech Clause as secular private expression.”’

Importantly, public schools cannot restrict religious speech simply because it may be
perceived by some as “offensive” or “controversial.”® “The Supreme Court has held
time and again, both within and outside of the school context, that the mere fact
that someone might take offense at the content of speech is not sufficient
justification for prohibiting it."”’

Students May Bring Their Bibles to School, Distribute Bibles, and
Discuss the Bible with Fellow Students

Schools must allow students to bring Bibles to school, distribute Bibles, and discuss
the Bible with classmates because these activities will not materially disrupt school
activities. The chance of such activities materially disrupting anything is exceedingly
low. When done during non-instructional time—during lunch, walking between
classes, or before or after school—these activities will not disrupt school activities.
Indeed, students most likely engage in a host of similar activities unrelated to the
Bible during non-instructional time. For example, students likely discuss their
favorite celebrity or give each other notes or bring books to school all the time. As a
result, schools may not single out and censor the Bible when all these other
activities continually occur at school during non-instructional time. Given these
principles, it is no surprise that federal courts have repeatedly upheld the right of
students to bring their Bibles to school, to distribute Bibles at school, and to discuss
the Bible at school during non-instructional time.®

Additionally, schools may not single out clothing promoting the Bring Your Bible to
School Day event or other religious messages for unfavorable treatment. Students
may wear such clothing to school to the same extent that other similar articles of
dress are permitted. For example, if the school allows students to wear t-shirts with
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messages on them, it cannot prevent a student from wearing a t-shirt with a message
supporting the Bring Your Bible to School Day event. The wearing of clothing or
jewelry bearing a religious message is also considered student speech and cannot be
restricted unless it (1) materially and substantially interferes with the operation of
the school, or (2) infringes on the rights of other students. A student may not wear
clothing with a religious message if the school requires students to conform to a
dress code that does not allow any messages to be displayed on clothing.

Students May Directly Advertise the Bring Your Bible to School Day
Event to Fellow Students.

Just as the Bring Your Bible to School event itself is protected, so also is student
expression advertising the event. The First Amendment applies to all student verbal
expression and literature distribution during non-instructional time, regardless of
religious content. If a student wishes to peacefully distribute free literature on
school grounds during non-instructional time, there simply is nothing which “might
reasonably [lead] school authorities to forecast substantial disruption of or material
interference with school activities.”" In fact, distribution of literature is inherently
less disruptive than spoken expression because “[o]ne need not ponder the contents
of a leaflet or pamphlet in order mechanically to take it out of someone’s hand, but
one must listen, comprehend, decide and act in order to respond to a solicitation.”*

Several courts have held that the distribution of religious literature by public school
students is protected speech under the First and Fourteenth Amendments.* Thus,
school officials may not prohibit the peaceful dissemination of information by
students about the Bring Your Bible to School Day event.

If the School Allows Students to Advertise Events on Bulletin Boards or
Other Means, It Must Allow Students to Advertise the Bring Your Bible
to School Day Event in the Same Fashion.

The government may not discriminate against private religious speech when private
secular speech is permitted in the same time, place, and manner.'* Again, this

principle applies with equal force to students’ religious expression.*

Any possible misperceptions that the school is “endorsing religion” can be addressed
by the school clarifying that students’ speech is not endorsed by the school, such as
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through disclaimers.'® Several courts of appeals have adopted this position in the
school context:

[I]t is far better to teach students about the first amendment, about
the difference between private and public action, about why we
tolerate divergent views. The school’s proper response is to educate
the audience rather than squelch the speaker. Schools may explain
that they do not endorse speech by permitting it."

Thus, if the school generally allows students or student clubs to advertise events by
hanging posters on school walls or bulletin boards, having announcements read over
the school’s PA system, or using some other method, the school cannot prohibit
student organizers of Bring Your Bible to School Day events from advertising in the
same way.

The “Separation of Church And State” Cannot Justify Official
Suppression of the Bring Your Bible to School Day Event.

School officials often mistakenly believe that allowing students to engage in
religious speech at school would violate the “separation of church and state”—a
misunderstood phrase often cited in connection with the Establishment Clause of the
First Amendment. The Supreme Court has rejected this very argument and has held
that students’ private religious expression within a public school does not present
any Establishment Clause problem:

[P]etitioners urge that, because the student religious meetings are
held under school aegis, and because the State’s compulsory
attendance laws bring the students together (and thereby provide a
ready-made audience for student evangelists), an objective observer in
the position of a secondary school student will perceive official school
support for such religious meetings .... We disagree.'®

The Establishment Clause of the First Amendment merely “requires the [government]
to be a neutral in its relations with . . . religious believers and non-believers; it does
not require the [government] to be their adversary.”*

As the Supreme Court has said, “there is a crucial difference between government
speech endorsing religion, which the Establishment Clause forbids, and private
speech endorsing religion, which the Free Speech and Free Exercise Clauses
protect.”? Private student speech does not violate the Establishment Clause. Bring
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Your Bible to School Day speech is private student speech protected by the First
Amendment. So the Establishment Clause has no applicability to stop student speech
related to the Bring Your Bible to School Day event.

Conclusion

The Bring Your Bible to School Day annual event is an opportunity for school
officials to exemplify constitutional conduct by protecting the ability of students to
exercise their First Amendment rights. If you think that your rights have been
violated as a result of participating in Bring Your Bible to School Day, please contact
our Legal Intake Department so that we may review your situation and possibly
assist you. You can reach us at 1-800-835-5233, or visit our website
www.ADFLegal.org and select the “Legal Help” button to submit a request for legal
assistance. Since each legal situation differs, the information provided above should
only be used as a general reference and should not be considered legal advice.

Disclaimer: The information contained in this document is general in nature and is not intended to provide, or be a
substitute for, legal analysis, legal advice, or consultation with appropriate legal counsel. You should not act or rely on
information contained in this document without seeking appropriate professional advice. By printing and distributing
this document, the Alliance Defending Freedom is not providing legal advice, and the use of this document is not

intended to constitute advertising or solicitation and does not create an attorney-client relationship between you and
Alliance Defending Freedom or between you and any Alliance Defending Freedom employee.
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